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Separation
Checklist
The 'To Do' list if you've recently separated
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Firstly....

Things you need to consider
What will the care arrangements be for the children?
What will the living arrangements look like between yourself
and your ex-partner?
For e.g; will you move out, will your ex-partner move out or will
you need to live separated under the one roof temporarily?
How will you divide the household items?
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Secondly...
Consider who you need to notify about your separation.
This may include:
Family members and friends
Your children's school, kinder, or childcare centre
Centrelink
Child support agency
Vic roads
Your bank
Insurance providers
Medicare
Your accountant
Australia post for mail re-direction
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Thirdly...

Think about organising your
financials.
Consider the following:
Who will pay for particular household bills?
How will you divide the children's expenses?
How will you pay the mortgage, and should you
notify the bank to adjust loan repayments?
Work out your budget and ensure you can meet
your financial obligations.
Do you have money in an offset account you can
access if you need to?
Ensure you have access to important financial
documents, make copies and organise in an
efficient filing system.
Contact your super fund and update your legally
binding beneficiaries.
Consider updating your will.
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Resolving Family Disputes
It is important to diarise key dates and events.
For example, the date of separation and the
date that either party moved out of the family
home. Also, record the days the children are
in your care in a calendar. This will help with
the Child Support Agency.
Resolving family disputes in court should be
the last resort. If you're having trouble
resolving matters, contact Relationships
Australia or another mediation provider for
assistance. Where children are involved, it is
required by the courts to attend mediation
before you can file an application to initiate
court proceedings.
If family dispute resolution (mediation) works
and you are able to agree on an outcome,
these arrangements are written into a
parenting plan and financial agreement. These
documents outline the arrangements and
each person's responsibilities, but are not
legally binding.
You may require the assistance of a family
lawyer to help you understand your rights and
advise on the best way to move forward. If
you are able to agree on important family
matters, these can be made into Consent
Orders through the family courts and these
are legally binding. You and your ex-partner
need to decide if you wish to formalise your
arrangements in this way.
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Litigation and Family Court
If parenting matters cannot be resolved using family dispute resolution, you
will be issued with a S.601i certificate. This certificate informs the court that
you've made a genuine effort to resolve matters through mediation, but
unsuccessfully. In this situation, an initiating application is made to either
the Family Court of Australia or the Federal Circuit Court of Australia so
your matter can be heard by a judge.
If1your matter makes it way into the courts, firstly interim orders may need
to be applied for , so you both know how you'll organise your lives until final
orders are reached. Final orders can take some time.
As the matter progresses through the courts, you are given various
opportunities to resolve family disputes with the guidance of legal
expertise, including your solicitors, barristers and potentially a conciliation
conference mediated by a registrar for financial matters.
If no resolution is met, the matter will be heard at trial, whereby the judge
will make the final ruling and their decision will be written up as final orders.
You must comply with the orders regardless of whether you agree with the
decision or not.
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Separation
Tips

When it comes to finding a
lawyer, make sure you let them
know they can't take you for a
ride and you will take more
affordable options when
available. The Divorce Assistant
can help you draft your
affidavits, saving you thousands
in legal expenses.
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Separation is stressful and can be
emotionally challenging. Do your
best to eat healthy, exercise
regularly and make healthy life
choices to give yourself the best
chance of staying strong. If you feel
you need additional support, contact
your GP about available options.

Family Violence

Intervention Orders
If you feel you are at immediate risk of harm, call 000 and ask for the police.
If you have experienced family violence or feel threatened or intimidated by
your ex-partner, you can apply for a Family Violence Intervention order
through the Magistrates Court.
If the Magistrate grants the IVO, they are likely to issue an interim IVO
protecting you and your children (if needed), to which your ex-partner must
comply or run the risk of being charged with a breach.
The matter will progress through the Magistrates Court and may be resolved
through an undertaking, consent without admission, accepted uncontested
by your partner, contested unsuccessfully and an IVO issued, or the matter
be dismissed.
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Divorce

Filing a Divorce Application
A divorce application can be filed with the court twelve months after the
date of separation. A joint or sole application may be filed and the length of
marriage and the ages of your children will determine if you need to attend
the court hearing.
Once the divorce order has been granted by the registrar, the divorce order
will be issued and take effect one month and one day later.
The Divorce Assistant specialise in divorce applications.
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This document provides a brief outline of divorce proceedings and should
not be used as legal advice. It is important to seek legal advice before
making any big decisions. There are many free legal advice services and
hotlines that may be of use. Alternatively, if you wish to find a private family
lawyer, Affidavit Assist can help with this.
The Divorce Assistant provides various services to help people through
separation, divorce and family violence. Our services include:
Support packages
Divorce applications
Family law affidavits
Process serving
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